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Muja Law brings you the latest issue of the Legal Update.

Recently in the Official Journal No.29, dated 15.02.2024, among other, has been published the
Decision of the Council of Ministers No. 59, dated 07.02.2024 “On determining the criteria,
procedures and documentation for subjects applying for the special status of ‘Investor m 4 or J star
accommodation structure” (hereinafter referred to as “the Decision”).

The Decision establishes the criteria, procedures, and documentation necessary for entities wishing to
apply for the special status of investor in a 4 or 5 star accommodation structures. Also, such Decision

outlines the framework for the application review.

Some of the most important provisions of the Decision are as follows:

+* The Decision

than €15,000,000 (fiffeen million euros)

Criteria for a H-star accommodation structure;

. Is managed by an operating entity
In order to obtain the aforementioned status, in registered as a  trademark  or
virtue of the Decision, each applicant must internationally recognized "brand name"
satisfy the following criteria: with 4 and/or 5 stars, accredited by the

competent authorities of the respective
countries, and maintains a vahd
agreement with the applicant throughout
the duration of the status;

b. The applicant shall not be under
bankruptcy proceedings, nor subject to
forced liquidation or administration

a. Invest in the construction of a 4 or 5 star
accommodation structure which:
1. Is situated in priority areas designated for
tourism development;
1. Has an investment value of no less than

€8,000,000 (ezght million euros) for a 4-
star accommodation structure and no less



orders by the court or any similar
procedures;

c. The applicant shall not have been
convicted by a final court decision for
criminal offenses;

d. The applicant shall have fulfilled tax
obligations 1 compliance with Albanian
legislation or applicable provisions in the
country of origin.

If the applicant 1s an SPV or an "Association of
Operators or Consortium," the qualification
criteria shall be fulfilled by the parent company
or each entity, as per the terms of the special
agreement concluded.

Upon submission of the application, the
applicant shall pay the application fee as
specified below:

a. 200,000 (two hundred thousand) ALL for
acquiring the special status of investor
status 1n a 4-star accommodation structure;

b. 300,000 (three hundred thousand) ALL
for acquiring the special status of investor
status 1n a S-star accommodation structure.

Application and documents

In wvirtue of the Decision, application
documents shall be submitted via the exclusive
government portal "e-Albania."

Documents in a foreign language must be
accompanied by a notarized Albanian
translation.

The submitted documents must be original or
a notarized copy thereof, with each document
bearing the signature of the authorized person
or persons submitting the application.

Application forms are generated through the
unique government portal "e-Albania" and
outline the essential data required for the
application and the criteria for qualification.

Such forms include:

a.  Application form;

b. Complant form;

c. Agreement insurance form;
d. Fee payment form.

Furthermore, the Decision specifies that the
applicant must submit the following
documentation:

a. Technical project concerning the

accommodation structure, comprising:

1. Architectural project, accompanied by a
cost estimate, schedule, phases, and
deadlines for investment realization;

1. Information regarding the tourism
standards to be implemented;

1. Operational plan for the accommodation
structure's management and
maintenance;

iv. Details concerning the location and
property where the investment project
will be executed, along with documents
establishing the legal relationship between
the applicant and the property, such as
ownership certificates or contracts of sale,
donation, exchange, lease, emphyteusis,
borrowing, or similar, demonstrating the
right to utilize the property for
development purposes.

b. Self-declaration of project financing

means;

c. Self-declaration of absence of bankruptcy,

liquidation, or similar procedures that



could mmpact the construction and/or

operation of the accommodation
structure;

d. Self-declaration of absence of convictions
by final court decision;

e. Proof of application fee payment;

f.  Applicant's declaration affirming the
authenticity of provided data and
documents, the absence of legal
mmpediments to conduct the activity, and
acknowledgment and acceptance of
criteria and obligations related to applying
for the special status;

g.  Written authorization from the applicant,
giving the commission, authority, or
designated individuals/entities the right to
conduct necessary  verifications  of
application data;

h. Power of attorney/authorization indicating
the right of the signatories to submit the
application, if not done so by the
applicant. This authorization must remain
valid throughout the application's vahdity
period, from submission to the authority
to drafting and signing the development
agreement.

In cases mvolving foreign applicants, a self-
declaration 1s not obligatory, however, proof of
absence of convictions by final court decision
for crimial offenses, 1s required.

Application review procedure

The commission conducts a thorough review of
the applications based on the qualification
criteria outlined above and the accompanying
documentation. Within 7 (seven) days
following the application deadline, the technical
secretariat undertakes the following actions:

a. If the applicaton and accompanying
documentation  fulfill all  necessary
requirements as per this decision, the
applicants are notified of the continuation
of the legal criteria verification procedure;

b. If the applicaion and accompanying
documentation lack any necessary
components as per this decision, the
applicants are informed to rectify the
deficiencies within 30 (thirty) days of
receiving the notification.

Within 15 (fifteen) days from the notification of
the continuation of the verification procedure
or the deadline for rectifying deficiencies, the
commission evaluates whether the applicants
meet the qualification criteria.

The Decision specifies that should any
msufficiencies be identified during the
evaluation, the commission requests the
applicant to provide the required information,
stating the relevant reasons. The applicant 1is
given 30 (thirty) days to complete this process

through the unique government portal ‘e-
Albania'.

In wvirtue of the Decision, following the

verification process, the commission prepares a
summary report and the corresponding
decision for each applicant, which 1s then
forwarded to the minister responsible for
tourism. The summary report shall include:

a. Description of the procedure followed;

b. Progress updates on the application
review;

¢. Relevant documentation;



d. Recommendation to the  minister
responsible for tourism regarding the
acceptance or rejection of the application
for status grant;

e. Rationale for each recommendation;

f.  Any other information concerning the
procedures followed during the review

process.

Proposal for granting the special status

In virtue of the Decision, the minister
responsible  for
commission's summary report and, within 15
(hfteen) days, either:

tourism  reviews the

a. Approves the mitiation of procedures to
propose to the Council of Ministers the
granting of the special status "Investor in a
4 or b star accommodation structure’ to
the applicant;

b. Rejects the application.

In the event of application rejection, the
applicant is notified via the application rejection
form within 5 (five) days, specifying the reasons
for such decision.

An appeal against the commission's decision to
reject the application may be filed with the
minister responsible for tourism. Complaint
submission and review follow the procedures
and deadlines outlined i the Code of
Administrative Procedures.

Development agreement with the investor

In virtue of the Decision, upon the Council of
Ministers decision on status grant taking effect,
the applicant shall be notified by the contracting
authority.  Within 30  (thirty)  days  of
notification, the applicant is required to sign the
development agreement with the authority
(herematfter the "Agreement").

The Agreement must include the following
provisions:

a. Object of the agreement and status granted
to the nvestor;

b. Project value;

c. Agreement duration and  project
realization deadlines;

d. Assistance provided by the authority for
obtaining necessary licenses and permits;

e.  Mutual obligations of the parties;

f.  Prohibitions on

destination during the status maintenance

alienation of the

period;

g.  Authority or other public entity's right to
monitor the construction and operation of
the 4 or 5-star accommodation structure
with special status;

h. Right to postpone deadlines or terminate
the agreement;

1. Consequences of mutual obligations' non-
compliance, including loss of benefits
resulting from status cancellation;

dispute

mechanisms, and competent court.

J.  Applicable law, resolution

The Decision provides that failure by the
mvestor to sign the agreement with the authority
within the specified 30-day period results in the
loss of status.

Prior to signing the agreement, the investor
must secure an insurance policy, serving as a
guarantee for state mstitutions in case of
agreement violation. The insurance ceases at
the conclusion of the agreement's regular
duration.



In virtue of the Decision, agreement insurance
shall be as follows:

a. 4-star hotels for the value of 240,000 euros
(3% of the floor value for 4-star hotels
amounting to 8 million euros);

b. 5-star hotels for the value of 450,000 euros
(3% of the floor value for S-star hotels

amounting to 15 million euros).

The agreement shall be valid for ten years,
commencing from the date of the
accommodation structure's economic activity
mitiation, occurring no later than 3 (three) years
from the agreement's signing date.

The Decision provides that the agreement shall
be terminated immediately, in cases where the
authority and/or the mstitutions entrusted by it
to monitor the agreement find the following:

a. Investor bankruptcy or liquidation
procedure occurrence;

b. Presentation of false data or falsified
documents related to status requirements
and documentation, proven at any time;

c. Conditions under which the investor
obtained status cease to exist, and the
mvestor fails to revert to said conditions or
similar conditions acceptable to the
authority  within 1 (one) vyear of
noftification;

d. Investor abandonment of construction of
the 4 or 5-star accommodation structure
with special status or abandonment of
tourist activity development within said
structure, 1n violation of agreement
stipulations.

Revocation of status and effects of revocation

Upon detection of any of the cases listed in this
Decision, the minister responsible for tourism,
based on the summary report of the
commission, recommends to the Council of
Ministers the cancellation of the status.

Transitional and final provisions

Requests submitted before the entry into force
of this Decision, for which the review process
has not been completed, as well as for entities
that received special status before the entry mto
force of this Decision but have not yet
concluded the agreement, are subject to the
provisions of this Decision.

The online application procedure comes nto
effect upon the establishment of the register.
Until the implementation of this procedure, the
applicant shall deposit the documentation of
this decision. Application submission and
withdrawal of documentation as outlined in
above are conducted at the ministry responsible
for tourism.

Decision No. 257, dated 9.5.2018, of the
Council of Ministers, titled "On determining
the criteria, procedures, and documentation for
entities applying for the special status of
Tnvestor iIn 4 or 5 star accommodation
structure™ 1s hereby repealed.

Entry into force

This Decision has entered mto force after its
publication in the Official Journal.
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It you wish to know more on our publications, legal updates, tax updates, legal bulletins, or other articles, you may contact
the following:

contact@mujalaw.com

Muja Law Office

Rr. “Ibrahim Tukiqi”, Nr.2
1057 Tirana

Albania

Mob: +355 69 28 28 562
‘Web: www.mujalaw.com

Muja Law is a family-run law office where we work hard for the success of our clients and to provide excellence in legal
service. Our roots go back to 2001 when our Managing Partner, Krenare Muja (Sheqeraku), opened her law practice office
in Tirana, Albania. Krenare’s son Eno joined her in 2014, and the other son Adi entered the practice in 2019. What started
in Tirana as a small, family-run law office has grown and flourished in the community for the last 20 years. The office
consists of various respected and talented lawyers who possess outstanding educational and community service backgrounds
and have a wealth of experience in representing a diverse client base in various areas of the law.

The oftice is full-service and advises clients on all areas of civil, commercial and administrative law. With significant industry
expertise, we strive to provide our clients with practical business driven advice that 1s clear and straight to the point,
constantly up to date, not only with the frequent legislative changes in Albania, but also the developments of international
legal practice and domestic case law. The office delivers services to clients in major industries, banks and financial
mstitutions, as well as to companies engaged in msurance, construction, energy and utilities, entertainment and media,
mining, oil and gas, professional services, real estate, technology, telecommunications, tourism, transport, infrastructure
and consumer goods. In our law office, we also like to help our clients with mediation services, as an alternative dispute
resolution method to their problems.

11le we have grown over the past 20 years and become recognized as one o ania’s leading law offices, we are grounde
‘Whil I tl t 20y db d { Albania’s leading 1 it ded
in the essence of “who” we are and “where” we started. We understand the importance of family, hard-work, and
dedication.
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The Legal Update is an electronic publication drafied, edited and provided by Muja Law to its clients, business partners, and other professionals interested in being informed
on the latest legal updates. The imformation contained in this publication is of a general nature and is not intended to address the circumstances of any particular individual or
entity. This Legal Update is not itended to be and should not be construed as providing legal advice. Therelore, no one should act on such information without appropriate
professional advice after a thorough examination of the particular situation. Although every effort has been made to provide complete and accurate information, Muja Law
makes no warranties, express or implied, or representations as to the accuracy of content on this document. Although we endeavor to provide accurate and timely information,
there can be no guarantee that such information is accurate as of the date it is received or that it will continue to be accurate in the future. Muja Law assumes no lability or
responsibility for any error or omissions in the information contained in this document. Also, feel free to consult the Legal Update on the section “Library” of our website.
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